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DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Servke 

50 CFR Part 17 

Endangered and ThrFatened Wildlife 
and Plan&; Proposal To List the 
Nashville Crayfish (Orconectes shoupi) 
as an Endangered Species 

AGENCY: Fish and Wildlife Service, 
Interior. 
ACTION: Proposed rule. 

SUMMARY: The Service proposes to list 
the Nashville crayfish (Orconcetes 
shuupl] as an endangered species under 
the Endangered.Species Act of 1973, as 
amended. This species is currently 
known to exist only in the Mill Creek 
basin in Davidson and Williamson 
Counties, Tennesse. The species is 
threatened by flood control projects, 
siltation, s&am alterations, and general 
water quality deterioration resulting 
from developmental pressures in the 
urbanized areas surrounding Nashville, 
Tennessee. The species’ limited 
distribution also makes it vulnerable to 
a single catastrophic event, such as a 
toxic chemical spill or other 
contamination. Comments and 
information pertaining to this proposal 
are sought from the public. 
DATES: Comments from all interested 
parties must be received by March 25, 
1986. Public hearing requests must be 
received by March 10,1986. 
AD~ESSES: Comments and material8 
concerning this proposal should be sent 
to Field Supervisor, Asheville 
Endangered Species Field Station, U.S. 
Fish and Wildlife Service, 100 Otis 
Street, Room 224, Asheville, North 
Carolina 28801. Comments and 
materials received will be available for 
public inspection, by appoi.ntment, 

during normal business hours at the 
above address. 
FOR FURTHER INFORMATION CONTAcTi 
Richard G. Biggins, at the above address 
(704/25M321 orFK3 672-03211. 
SUPPLEMENTARY INFORMATION: 

Background 
The Nashville crayfish (0rconectes 

shuupl], described by Hobbs (1948], is 
currently known only from Mill Creek 
and five of its tributaries in Davidson 
and Williamson Counties, Tennesse 
[O’Bara 1985, Bouchard 1984). Historic 
collection records indicate that the 
Nashville crayfish has been taken from 
three other Tennessee localities: (1) Big 
Creek (Rlk River system), Giles County: 
(2) South Harpeth River (Harpeth River 
system), Davidson County: and (3) 
Richland Creek (a Cumberland River 
tributary), Davidson County. 

The three historic localitites outside 
the Mill Creek drainage were surveyed 
as part of a recently completed Service 
funded status survey (OBara 1985), but 
the Nashville crayfish was not found. 
O’Bara (1985) also surveyed crayfish 
populations at 96 other sites outside the 
Mill Creek watershed and found no 
additional Nashville crayfish 
populations. Bouchard (1976,19&I) 
collected extensively in the Nashville 
basin and elsewhere in Tennesse, but 
was unable to find the species outside of 
the Mill Creek watershed. 

The Nashville crayfish, which attains 
a length of over 6 inches (15 
centimeters], has been observed to 
inhabit riffle areas with moderate 
current. Very little is known concerning 
the species’ biology, but, like related 
crayfish, it probably feeds on vegetation 
fragments and animal matters. 
Reproduction occurs in the winter 
months, and females have been 
observed carrying eggs in-the spring. 

The species’ restricted range makes it 
vulnerable to toxic chemical spills. The 
species is also subjected to water 
quality and othr habitat deterioration 
associated with urban runoff, land 
disturbance, and development within 
the Mill Creek watershed. A flood 
control project being planned for the 
Mill Creek basin by the U.S. Army 
Corps of Engineers (COE] could also 
impact the species. 

The Nashville crayfish was proiosed 
for listing as an endangered species on 
January 12,1977 (42 FR 25071. That 
proposal was withdrawn on December 
IO, 1979 (44 FR 707961; under provisions 
of the 1978 amendments to the 
Endangered Species Act of 1973 that 
required withdrawal of all pending 
proposals that were not made final 
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within two years of being nronosed or 
within one year after pa&age-af the 
amendments, whichever date came 
later. A notice ofr8tiew waapubhahed 
on May 22,1984 149 FR 2%634J, 
announcing that the Service considered 
the Nashville cravfish a uotential 
candidate for EndangerLd Sp8cies Act. 
protection. On January 3,1933. the 
Service notified Federal, State, and ‘local 
governmental agencies and *nterested 
parties that the Service was revmwing 
the species’ status. That notification 
requested information on aespecies 
status and thretis to Rs contintmd 
existence. 

Three agencies, (1) U.S. Department of 
the Army, CorPs of Engineers, Nashville 
District (COE), 121 Tennessee VaIley 
Authority (TVA], and 131 Federal Energy 
Regulatory Commission IFERC), 
provided comments. COE informed the 
Service that R was conduoting a Sood 
protection study>of Mi#l Cre8k. TVA and 
FERC stated that they were unaware of 
any of their projects that would be 
affected by listing the species. 
Summary of Factors Affecting the 
Species 

Section 4(a](l] of the Endanger8d 
Species Act 116 USC. 1531 ei seq.) and 
regulations promulgated toimplement 
the listing provisions of the Act icodified 
at 39 CFR Part42& 49 FR 38999, October 
I, 1964) set forth the procedures for 
adding species to the Federal lmts. A 
species may be det8rmined.to be an 
endangered or threatened species ,owing 
to one or more of the five factor5 
described in section 4[a)(l]. These 
factors and their application to the 
Nashville crayfish {Qrcorrecm-s .&~pl] 
are as follows: 

A. The present or threatened 
destruction, modification, or curtailment 
of its habitit or range. Results of recent 
studies indicate that the Nashville 
crayfish is rest&ted to Miil Creek and 
five of its tributaries in Datidson and 
Williamson Counties, Tennessee. The 
species has previously been reported 
from three other watersheds but has not 
been collected from these’areas in 
recent years 1O’Bara 1993, Bouchard 
1976,1994]~ as discussed in the 
Background section. 

The specie5 is endangered by water 
quality deterioration from d8velopment 
within the watershed. According to a 
COE report (COE 1934$ about 49 
percent of the Mill Creek watershed has 
been develepe& The bwer watershed 
lies within the highly urbanized 
Nashville, Tennessee* metropoht8n area. 
The Tennesse8 Department of Pubhc 
Health (TDPH 1979) oharacterized this 
area of Mill Creek as WQWS: *The 
stream’s main problem stem5 from 

urbancommercialization that is 
gradually ov8rtaking &te whole 
.watershed.” The TDPH I&O r8ported 
that the diversity of-organisms in&Ii11 
Creek, “does not tookgood. The number 
of taxa found was aewzreiy limited and 
d8creased as one mov8d downstr88m.” 
The ripper portion of *he Mill Creek 
watershed has less residential and 
industrial development but agricultural 
activity is exIen5ive. COE (X981) 
concluded that the uppermost segment 
of Mill Creek was degraded by organic 
enrichment and had v8ry poor water 
quality. In that same report, COE stated, 
concerning the 8ntire Mill Creek system, 
that, *biological communities inhabiting 
Mill Creek during the 19&l survev 
indicated water if fairto very poor 
quality and the influence ,of modarate .to 
extensive enrichment and disturbance,” 

TheNashville crayfish is also 
potentially endangered by a flood 
protection project being planned by 
COE. This project could involve the 
contruction of two dry flood control 
dams withtn the watershed. These dams 
could, depending on project design, 
tmpac.t the crayfish by modifying stream 
flows, water temperatures, and silt loads 
during the construction and operational 
phase& Threats to the species could also 
come from other activities in the 
watershed such as mad and bridge 
contruction, stream .&annel 
mo&Rcations, impoundments, land use 
changes, and other projects, if such 
aotivities are not plannedend 
implemented tith &e survivial of this 
geographically restricted species in 
mind. 

B. OverutiYizution for commerciaI, 
recreational, scientific, or educationul 
purposes. Crayfish are frequently taken 
in the southeast for food and bait. There 
is concern thatoverutilizationcould be 
a problem tithe species’ specific babitat 
w8o~ identified to the extent required for 
designation of critical habitat. 

C. Dkease orpredation. ?Nat 
applicable to this .speoies. 

Il. 7%e inadequacy+afexAkg 
reguIatory mechanisms. Tennessee 
State law provides limited protection for 
this species by requiring a State permit 
to collect crayfish for scientific 
purPo585 However, fhese is currently no 
State law that provides specific 
protection for the species’ habitat. 
Federal listing would provide .additional 
protection for the.species by requiring 
Federal agencies to consult with the 
Service when projects they fund, 
authorize, orcarry out may affect a 
listedspecies. 

E. OIYI~~~&UIXXI or manmade $aotom 
affecting a wntinued existence The 
Nashville mayfish’s restricted range 
makes it very vulnerable to a single 

catastrophic event, such as a chemical 
spill. Although the Service has no 
records of catastrophic5pi.h~ occurring 
in Mill Creek COE [1984) reported that 
occasional spifls and .discharges have 
occurred along Mill Creek in the past. 

The Service has carefully assessed fhe 
best scientific and commerical 
information available regarding the past, 
present and future threats faced by this 
species in determining to propose this 
rule. Based on this evaluation, the 
preferred action is to list the Nashville 
crayfish as an endangered species. The 
crayfish’s restricted range, along with 
pressure on the species and its 
reamining habitat from the rapid 
development of the Mill Creek .basin, 
makes the species in danger of 
extinction at the present time; therefore, 
threatened status is inappropriate. 
Criticalhabitat designation [see Critical 
Habitat section below) would not be 
prudent for the Nashville crayfish, as 
defining its exact range and specific 
habitat could furlher endangar the 
species by increasing theincidence of 
illegal take or vandalism. A decision to 
take ao action would exclude the 
Nashvihe crayfish from needed 
protectionavailable und8r ,the 
Endangered Species Act. 

Critical Habitat 

Seobon.4(a)(3jaf &he&t,asamendet& 
requires that to the max!imum 8x&m 
prudent and determinable, he Seoretary 
detignde any habitat of a .sp8ci8s &a~ is 
consi&red to be crificai at the ttime .the 
species is determined jto be endangei+ed 
or threatened. The Service finds that 
designation of critical habitat is not 
prudent for this species at’this time. 
Crayfish are frequently taken in tie 
southeast for food and bait. Much OF the 
Nashville crayfish’s habitat is adjaoent 
to a large human population. 
Considerable human interest in the 
species is expected to result from this 
proposed rule and subsequent Federai 
actions. The Service believes a detailed 
description of the species’ habitat, 

,&duding maps and t8xt detailing the 
crayfish’s epecifii h&&at-and 
constituent-elements of that habitat, as 
rectuired for anv critical habitat 
designation, would increase the species’ 
vulnerability to illegal taking and/or 
vandalism, increase .the law 
,8nforcement problem, and further 
endanger the species. Therefor8, it 
would not be prudent to designate 
critical habitat for this spties at this 
time. Doing so would draw attention to 
the Nashville crayfish and risk further 
depletion of its populations. 
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Available Conservation Measures 

conservation measures provided to 
species listed as endangered or 
threatened under the Endangered 
Species Act include recognition, 
recovery actions, requirements for 
Federal protection, and prohibitions 
against certain practices. Recognition 
through listing encourages and results in 
conservation actions by Federal, State, 
and private agencies* groups, and 
individuals. The Endangered Species 
Act provides for possible land 
acquisition and cooperation with States 
and requires that recovery actions be 
carried out for all listed species. Such 
actions are initiated by the Service 
following listing. Protection required of 
Federal agencies and prohibitions 
against taking and harm are discussed, 
in part* below. 

The Act and implementing regulations 
found at 50 CFR 17.21 set forth a series 
of general prohibitions and exceptions 
that apply to all endangered wildlife. 
These prohibitions, in part, make it 
illegal for any person subject to the 
jurisdiction of the United States to take, 
import or export, ship in interstate 
commerce in the course of commercial 
activity, or sell or offer for sale in 
interstate or foreign commerce listed 
species. It is also illegal to possess, sell, 
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The Endangered Species Act provides 
for a public hearing on this proposal, if 
requested. Requests must be filed within 
45 days of fhe-date of the proposal. Sucfi- 
requests must be made in writing and 
addressed to Mr. Warren T. Parker, 
Field Supervisor* Endangered Species 
Fiekl Station, 100 Otis Street, Room 224, 
Asheville, North Carolina 28601. 

National Euviroumental Policy Act 
The Fish and Wildlife Service has 

determined that an Environmental 
Assessment, as defined by the National 
Environmental Policy Act of 1969, need 
not be prepared in connection with 
regulations adopted pursuant to section 
4(a) of the Endangered Species Act of 
1973, as amended. A notice outlining the 
Service’s reasons far this determination 
was published in the Federal Register on 
October 25,1983 (48 FR 49244). 
Literature Cited 

Section 7(a) of the Act, as amended,. 
requires Federal agencies to evaluate 
their actions with respect to any species 
that is proposed or listed as endangered 
or threatened and with respect to its 
critical habitat. Regulations 
implementing this interagency 
cooperation provision of the Act are 
codified at 50 CFR Part 402, and are now 
under revision (see proposal at 48 FR 
29990: June 29,1983). Section 7(a)(4) 
requires Federal agencies to confer 
informally with the Service on any 
action that is likely to jeopardize the 
continued existence of a proposed 
species or result in destruction or 
adverse modification of proposed 
critical habitat. If a species is listed 
subsequentlyV section 7(a)(2) requires 
Federal agencies to ensure that 
activities they authorize, fund, or carry 
out are not likely to jeopardize the 
continued existence of such a species or 
to destroy or adversely modify its 
critical habitat. If a Federal action may 
affect a listed species or its critical 
habitat, the responsible Federal agency 
must enter into formal consultation with 
the Service. Federal activities that could 
impact the species and its habitat 
include, but are not limited to, the 
carrying out of, or the issuance of 
permits for, hydroelectric facility, and 
reservoir construction, stream 
alteration, wastewater facility 
development, and road and bridge 
construction on Mill Creek or its 
tributaries. The construction and 
operation of flood control facilities on 
Mill Creek and its tributaries could 
likewise impact the species, as 
discussed above. It has been the 
experience of the Service, however, that 
nearly all section 7 constdtations are 
resolved so that the species is protected 
and the project objectives can be met. 

deliver, carry, transport, oiship any 
such wildlife that has been taken 
illegally. Certain exceptions apply to 
agents of the Service and State 
conservation agencies. 

Permits may be issued to carry out 
otherwise prohibited activities involving 
endangered wildlife species under 
certain circumstances. Regulations 
governing permits are at 50 CFR 17.22 
and 17.23. Such permits are available for 
scientific purposes, to enhance the 
propagation or survival of the species, 
and/or for incidental take in connection 
with otherwise lawful activities. In some 
instances, permits may & issued during 
a specified period of time to relieve 
undue’economic hardship that would be 
suffered if such relief were not 
available. 
Public Comments Solicited 

The Service intends that any final rule 
adopted will be accurate and as 
effective as possible in the conservation 
of endangered or threatened species. 
Therefore, any comments or suggestions 
from the public, other concerned 
governmental agencies, the scientific 
community, industry, or any other 
interested party concerning any aspect 
of this proposed rule are hereby 
solicited. Comments particularly are 
sought concerning: 

(1) Biological, commercia! trade, or 
other relevant data concerning any 
threat (or lack thereof) to the Nashville 
crayfish; 

(2) The location of any additional 
populations of the Nashville crayfish 
and the reason why any habitat should 
or should not be determined to be 
critical habitat as provided for by 
Section 4 of the Act: 

(3) Additional information concerning 
the range and distribution of this 
species; and 

(4) Current or planned activities in the 
subject area and their possible impact 
on the Nashville crayfish. 

Final promulgation of the regulation 
on the Nashville crayfish will take into 
consideration the comments and any 
additional information received by the 
Service, and such communications may 
lead to adoption of a final regulation 
that differs from this proposal. 
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List of Subjects in 50 CFR Part 17 

Endangered and threatened species. 
Fish, Marine mammals, Plants 
(agriculture). 

Proposed Regulation Promulgation 

PART 17-[AMENDED] 

I. Title !XI of the Code of Federal order under “CRUSTACEANS,” to the 
Regulations,.as set forth below: List of Endangered and Threatened 

I. The authority citation for Part 17 Wildlife: 
continues to read as follows: 

5 17.11 Endangered and threatened 
Authority: hb. L. 93-205, 87 Stat. 884; Pub. wildlife. 

L. 94-3%, %I Stat. 911; Pub. L. 95-6x. 92 Stat. l l l . . 
3751; Pub. L. 9%159,93 Stat. 1225: Pub. L. 97- 
394,96 Stat. 1411 (16 USC. 1531 et seq.). [h] + l l 

Accordingly. it is hereby proposed to 
amend Part 17, Subchapter B of Chapter 

2 It is proposed to amend 5 17,11(h) 
by adding the following, in alphabetical 

cRhsTAcEANs . . . . . . 
C+sh, Nashvdk . Orconectes stkwp~ U.S.A. tlN1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . NA . . . . . . . . . . . . . . . . . . . . . . . . E . . . NA NA . . . . . . 

Dated: December 26.1985. 

P. Daniel Smith, 
Acting Assistant Secretaryfor Fish ond 
Wildlife ond Parks. 
[FR Dot. 86-1473 Filed ~43-86: 8% am] 
BILUNQ CODE 4310-55-M 
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